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SUBMISSION FROM CHRISTINE METCALFE 

Complaint to Defra – With Additional Information in relation to Forestry 
Commission (Scotland) 10th December 2011  
  
The substance of the complaint relates primarily to two issues:  
 

 The complete lack of data on emission and fuel reductions for the present 
massive roll out of wind energy in the UK, in particular Scotland. This has 
occurred both at level of policy development and at individual project phase.  

 

 The failure of the Forestry Commission Service (FCS) to provide information 
on the alternative routing for the West Loch Awe Timber Haul Route 
(WLATHR), which has been granted planning consent in a manner to facilitate 
the nearby Carriag Gheal wind farm, ignoring alternatives which would have 
had far less impact on the Golden Eagles, which are breeding in the area. 
This is a matter which has already been taken up with both the Forestry 
Commission (Scotland) and the Information Commissioner.  

 
With regard to the first point, there has already been a very significant investment in 
wind energy in the UK to comply with Directive 2001/77/EC. This is to increase 
dramatically as part of the implementation of Directive 2009/28/EC, in which the UK 
has a 15% renewable energy target, which it clearly intends to achieve by rolling out 
a massive expansion in wind energy. There is growing disquiet about these policies, 
particularly in rural areas which will see the intrusion of these turbines, a point which 
I am not alone as a Community Councillor in Argyll, Scotland, in expressing. For 
instance it was clearly articulated by the Duke of Edinburgh recently1, who did not 
hold back in his criticism of claims that this technology could meet Britain‟s imminent 
electricity crises as a “fairy tale‟.  
 
As one who is faced with a huge wind farm development to be built and adversely 
impact on my surrounding area, I have exercised my Right to Access to Information 
on the environment to research what exactly is the justification for this and similar 
developments, namely proven savings in greenhouse gases and fuel usage. What I 
have found to date is shocking and is clearly related to the failure of the 
administration to fully comply with requirements to inform the citizen, such that he / 
she can participate effectively in the decision-making process. In this regard I am 
highlighting the obligations of the UK as a Party to the United Nations Economic 
Commission for Europe‟s (UNECE) Aarhus Convention on Access to Information, 
Public Participation in Decision-Making and Access to Justice in Environmental 
Matters, the requirements of which are also part of EU and UK law. I am also 
highlighting the Environmental Information Regulations of 2004 (S.I. No. 3391 of 
2004), which implements the first pillar of the Aarhus Convention in the UK, in 
particular paragraphs 4(4), 5(4) and 19(1) of the regulations, namely facts and 
analyses related to major policy decisions, information which is up to date, accurate 

                                            
1
 1 http://www.telegraph.co.uk/comment/telegraph-view/8901282/The-Duke-of-Edinburgh-sees-clearly-

over-wind-turbines.html 
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and comparable and the deliberate destruction of documentation related to 
information on the environment.  
 
To clarify, what exactly is the fuel and emission savings which are going to result 
from this wind farm, which is to be built in my neighbourhood, not to mention 
hundreds of similar installations? This is a critical question, as it is the single and 
only justification for this development. The answer to this is I do not know as the 
authorities have singularly failed to inform me. As engineers keep on explaining to 
me, wind energy is a highly variable irregularly supply, which plays havoc with the 
grid. As more turbines are added, the existing plants operate more and more 
inefficiently in stop / start, variable mode, which causes them to burn more and more 
fuel per unit of electricity. Furthermore, as wind energy is so unreliable, we still need 
to keep the thermal plants, but now operate them inefficiently in urban driving mode 
rather than steady efficient motorway driving mode. This is shown both in the graph 
below and in other studies done by engineers, who are highly concerned about these 
policies2 

                                            
2 Report done by Dr Fred Udo, a retired Dutch Engineer from Cern: http://www.clepair.net/Udo-okt-e.html . Position of Scottish 

Engineering Association: http://www.iesisenergy.org/  
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In no uncertain terms therefore does 1 MW of wind energy to be installed in my 
neighbourhood represent 1 MW of emissions and fuel savings from the existing 
thermal plants on the Grid. As the graph shows, as more wind energy is put on the 
grid, the savings in relation to the theoretical 1 MW of wind energy to 1 MW of 
emissions savings from a thermal plant rapidly declines. There could in fact for the 
Carriag Gheal wind farm be very little, if any, emission or fuel savings.  
 
So how is it that given that thousands of these wind turbines have already been 
installed throughout the UK, that when I exercised my Right to information, I not only 
came up what was clearly questionable or possibly false information or a lack of that 
requested? In particular I am highlighting Article 5 of the Aarhus Convention which 
requires the UK as a Party to ensure:  
 

 “Public authorities possess and update environmental information which is 
relevant to their functions”.  

 

 “Each Party shall ensure that, within the framework of national legislation, the 
way in which public authorities make environmental information available to 
the public is transparent and that environmental information is effectively 
accessible”.  

 
The relevant National legislation is of course the Environmental Information 
Regulations of 2004. So far what I have found, and this is by no means an 
exhaustive search:  
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 The National Renewable Energy Action Plan3, which implements the 15% 
target for the UK by 2020, was completely rushed through and approved in a 
period of a year in which there was; (a) a complete failure to inform the public 
of the environmental aspects of this plan and; (b) to provide the affected 
public with an effective opportunity to participate in the development of the 
plan. See Sections 5.3 and 5.4 of the Plan in which neither were the public 
provided with the “necessary information” on the environment nor the public to 
be affected provided with an opportunity to prepare and participate effectively 
in the decision making (Article 7 of the Aarhus Convention).  

 

 The Directive on Strategic Environmental Assessment (2001/42/EC) is clear 
in Article 3 (2) (a) that a detailed environmental report with extensive public 
consultation is required for a plan or programme, which leads to development 
consent for wind farms. This did not happen in relation to the National 
Renewable Energy Action Plan; instead after it was adopted and options 
were no longer effectively open, the preparation for the UK‟s Strategic 
Environmental Assessments on energy were initiated. This is a complete non-
compliance with Article 4 of Directive 2001/42/EC in which the Strategic 
Environmental Assessment, including environmental report and effective 
consultation, has to be completed before the Plan can be adopted.  

 

 These UK Strategic Environmental Assessments, like the National Renewable 
Energy Action Plan itself, failed to quantify the greenhouse savings of the 
renewable energy policies. For instance the main Energy Policy 
Environmental Report AoS EN-1, which on page 33 on Climate Change 
(Section 3.3.1) states; "The contributions to climate change objectives whilst 
potentially positive are consequently also uncertain, given the range of 
economic and technological factors that may influence the successful 
implementation of low carbon energy sources".  

 

 The Scottish Authorities are in autumn 2011 completing a scoping exercise for 
a new Strategic Environmental Assessment for their renewable energy 
programme. The 2009 Strategic Environmental Assessment was limited to the 
heat component of the renewable energy programme. While the 2006 
Strategic Environmental Assessment completed by the Scottish Authorities 
(on SPP6) did include wind energy, with regard to environmental objectives it 
stated that:  

 

Climate factors   

 

Reduces emissions of 

greenhouse gases, including 

CO2?  

 Furthermore Table 7.2 of the post adoption report of the 2009 Scottish 
Strategic Environmental Assessment in relation to consultation comments 

                                            
3
http://www.decc.gov.uk/en/content/cms/meeting_energy/renewable_ener/uk_action_plan/uk_action_

plan.aspx  
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included; Consultation Comment: "Must ensure carbon impacts are taken into 
consideration to ensure that wind farms make a positive contribution to green 
targets". To which the Response was "Noted: Further assessment of carbon 
impacts of specific developments is likely to be undertaken at the project level 
as an integral part of the project's feasibility and environmental impact 
assessments".  

 
These are the replies to two recent Written Parliamentary Questions:-  
 
24 November 2011  
 
Index Heading: Finance and Sustainable Growth  
 
Jamie McGrigor (Highlands and Islands) (Scottish Conservative and Unionist 
Party): To ask the Scottish Executive, further to the answer to question S4W-03256 
by Fergus Ewing on 28 October 2011, how it adheres to the legal requirements of 
the 2001 Directive on strategic environmental assessment and Articles 6 and 7 of the 
Aarhus Convention relating to information on greenhouse gases and fuel savings 
being disseminated to the public.  
(S4W-04024)  
 
Mr Fergus Ewing :  
As required by the Environmental Assessment (Scotland) Act 2005, a strategic 
environmental assessment (SEA) of the Electricity Generation Policy Statement and 
the Renewable Energy Routemap will consider impacts of the proposed policies on 
climatic factors. The analysis will focus on the strategic effects of the policies in 
principle, taking the form of qualitative analysis. As also required, the findings of the 
assessment will be reported in the Environmental Report, which will be subjected to 
public consultation. Given the high level nature of the policy, no quantitative analysis 
of the policies in relation to greenhouse gas emissions or fuel savings can be 
undertaken within the SEA.  
 
SCOTTISH EXECUTIVE  
25 November 2011  
 
 
Index Heading: Finance and Sustainable Growth  
Jamie McGrigor (Highlands and Islands) (Scottish Conservative and Unionist 
Party): To ask the Scottish Executive what its position is on concerns that there has 
not been a quantification of the reduction in greenhouse gases and fuel savings 
based on verified performance of the wind farms installed on the grid.  
(S4W-04027)  
 
Mr Fergus Ewing :  
The Scottish Government is committed to decarbonising electricity generation by 
2030, in line with the recommendations of the Committee on Climate Change, 
through a combination of renewable electricity and fossil fuels with carbon capture 
and storage. The target to meet an equivalent of 100% of Scotland‟s electricity 
demand from renewables by 2020 is at the forefront of this commitment. An energy 
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mix less reliant on fossil fuels will assist in achieving this commitment. Scottish 
Greenhouse Gas emissions, which estimate the level of emissions by sector, are 
published annually. The annual report can be found at:  
http://www.scotland.gov.uk/Publications/2011/09/05094939/0.  
 
 
SCOTTISH EXECUTIVE  
 
 

 Note the annual report above does not provide a quantification of greenhouse 
gases from wind energy. Essentially despite hundreds of wind farms having 
been built in Scotland and the UK, there has been zero effort made to verify 
the resulting savings in greenhouse gases and fossil fuels. The is despite the 
clear requirement in the Aarhus Convention, as highlighted previously, that: 
“Public authorities possess and update environmental information which is 
relevant to their functions”.  

 

 The developer‟s Environmental Impact Statement on the Carriag Gheal wind 
farm project referred to reductions in emissions and fuel savings without 
reference to properly established figures, essentially significantly overstating 
what actual savings would occur. These errors and omissions were 
highlighted by Avich & Kilchrenan Community Council, in addition to other 
observations related to significant environmental impacts.  

 

 The Competent Authority, (in this case the Scottish Executive as it was an s36 
application), in the decision to award planning for the Carriag Gheal wind farm 
project, merely responded to the Submission of the Avich & Kilchrenan 
Community Council in unacceptably general terms, in particular regarding 
those crucial points raised in relation to emission reductions and fuel savings.  

 

 Under Article 3 of Directive 85/337/EEC (as amended), see also Case C-
50/09 Commission v Ireland, the Competent Authority is required to complete 
its own environmental assessment of the project. Despite formally requesting 
this documentation, as it was not provided with the published decision by the 
Competent Authority, it has not yet been made available. It is therefore 
completely unclear as to how the Competent Authority assessed the 
emissions and fuel savings for the Carriag Gheal wind farm as part of the 
justification for granting it planning permission, in particular as this was cited 
as a justification for the project. Not to mention the stated approach of the 
Scottish Administration to assess the carbon impacts of the development at 
“the project level as an integral part of the project's feasibility and 
environmental impact assessments”, see above in relation to the consultation 
process on the 2009 Scottish Renewable Energy Strategic Environmental 
Assessment.  

 

 One could also point out the further failings of the Scottish Administration, 
which is the lead project partner on the EU Intelligent Europe funded 
GPWIND programme, which as the project description states with regard to its 

http://www.scotland.gov.uk/Publications/2011/09/05094939/0
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benefits4: “A more rapid on and offshore deployment with a high consenting 
rate and reduction in the processing period while ensuring due consideration 
to environmental and community issues”. The Section 6 of this project‟s „Good 
Practice Case Studies‟ on information on greenhouse gas savings is neither 
accurate, up to date or comparable, as it complete neglects to account for the 
significant inefficiencies occurring on the grid due to this highly variable wind 
energy input. Instead it states “the annual emission savings are estimated by 
multiplying the total annual energy output, by the emission factor for the 
counterfactual case (i.e. coal fired generation, fossil fuel mix generation and 
average country grid mix generation)”.  

 

 With regard to the West Loch Awe Timber Haul Route (WLATHR) and its 
current routing to facilitate the construction access to the Carriag Gheal wind 
farm site, at the expense of infringing on the nesting site of the rare Golden 
Eagles, there was a failure during the planning process to properly consider 
alternative routings. On requesting documentation relating to the original 
routing of timber haul route, prior to the inception of the wind farm, it was 
revealed that although some documents originally stated to have been 
destroyed were only produced by Forestry Commission (Scotland) when the 
dates of destruction were requested, as required by their own regulations, 
others are still missing. Namely surveys or feasibility studies which would 
have accompanied the first EU (European Regional Development Fund) 
funding application for the West Loch Awe Timber Haul Route. The Forestry 
Commission appear to have an ongoing policy of destruction of documents 
which, as events have revealed in this case, have involved those which have 
been requested under Freedom of Information regulations.  

 

 In addition it has finally been resolved in early December 2011 that the only 
Environmental Assessment completed by WLATHR was completed jointly by 
the Green Power (the developer of the Carriag Gheal wind farm) and Forest 
Enterprise, both of which were the applicants for development consent. The 
competent authority for approval of planning was of course the Forestry 
Commissions Services within their statutory role, such as under the 
Environmental Impact Assessment (Forestry) (Scotland) Regulations 1999 
(S.I. No. 43 of 1999). However, Forest Enterprise is Forestry Commission 
Scotland's land management arm and manages the national forest estate 
through its Forest District structure. Clearly then we had a highly irregular 
circumstances of the developer and the competent authority for approval not 
only being the same entity, but also being an entity which was going to 
directly financially benefit from the chosen decision on WLATHR.  

 

 While such a situation is not directly dealt within the legal framework, it clearly 
not being a situation of good administrative practice which would normally 
occur, it is very much dealt with indirectly with regard to the duties of the 
competent authority, as highlighted previously under Article 3 of the 

                                            
4 http://www.eaci-projects.eu/iee/page/Page.jsp?op=project_detail&prid=2404  

 



8 

 

Environmental Impact Assessment Directive, to complete its own 
environmental assessment of the project. Indeed Paragraph 15 (3) of 
Environmental Impact Assessment (Forestry) (Scotland) Regulations 1999 
states: “In determining an application, the Commissioners shall take into 
consideration the environmental information, any representations received by 
them in relation to the application and any other material consideration, 
including in particular their assessment of the direct and indirect effects 
of the relevant project on the environmental factors specified in 
Schedule 4”. Despite repeated requests for access to this environmental 
assessment, the Forestry Commission (Scotland) can only refer to the 
environmental information submitted by the applicant, namely Green Power 
and Forest Enterprise. This environmental assessment of the project, so 
important to the justification of the resulting decision, was clearly never 
completed.  

 

Christine Metcalfe 

February 2012 


